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Judge Solomon Decision 
Attacks False Arrests 


(Kditor’s Note: Reeent sto 
have been arrested under 
refused to identify themselves 


York Post” quoted an apinion by 


news 


last Fe bruary when he dismissed a charge agatust Albert F, 


of Brooklyn. Mr. Tiuston, incider 
$5,000 for false 


the civil liberties 


arrest. Because 


issives dnvolved 


his perinission to reprint excerpts from it, 
Solomon. has been on the bench of the 
Mayors 


having been named by 


He 


years, 


Wagner. served several terms 


elected the first time as a Socialist in 1918. 
conmended hin for his ruling that a person 
that 


legal parking without proof 


had parked tt.) 


a disorderly conduct statute 
to police officers. 


told about persons 
because 
Lust the 
Magistrate Charles Solomon, 
Tinston 


ries have 
they 
“Neu 


poade 


month, 


itally, has since sued the 


this situation, we have seen red. 


omitting citations. 


in 
dudge | 


? 
i) 


Magistrates Court for nearly 
LaGuardia, 
State Assembly, 


Tiwo years ago, 


aftler being 
NYCLU 
of 


ne 


in the 


be convicted 
ticketed 


cannot 


he ouned the car 


e 


The Complaint herein charging | 


conduct was 
case 


disorderly 
on the People’s 
iency of proof 
The arresting officer was 
witness for the prosecution. 
testimony follows.] 


insuffi- 


for 


the sole 


dismissed | 


UNION 


MEO | 


ctty for! 
Judge Solomons opinion highlights 


I pellitteri wind | 
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NYCLU Hits 


Jail Wiretap 


NYCLU urged Governor | 
| Harriman last month to insti- | 
a statewide investiga- , 
into the use of “hidden | 
in 


tute 
tion 
mikes” prisons, 


The Union’s action 


after it was learned that a de- | 
fendant and his attorney had | 
found such a microphone in| 
‘the interview room they were | 


using at Nassau County Jail. 
The incident recalled 
‘Joseph (Socks) Lanza situa- | 


‘tion at Westchester 


| Jail last spring (see story be- 


4 


[His | 


The following colloquy then en-} 3 
sued between the witness and the | 


eOurt: 

“Q. Officer, 
yhat you arrested this 
. Disorderly conduct. 


for. 


man 


T would like to know | 


“Q. Where is the disorderly con- | 
uct? A. Due te the abusive hol- | 


ering and causing people around 
ere to stop. 
“Q. Look, 
vory: 

Dng on the streets of the Borough 


Officer, this is 


f Brooklyn, where presumably he | 
has a right to be. This man stops} 
which hej 


o talk to two people, 


| JUDGE CHARLES SOLOMON 


your | 
Here is a man who is walk- | 


‘Court Dismisses 


Handbill Cases 


had a right to do. He approaches | 


your car for some reason 


thor- 
police 


away and walks down the 
ughfare. You and another 
fficer proceed after him. 
Had Right to Refuse Answer 
“Up to this point there isn’t a 
hing that this man has done which ! 
e did not have a perfect right to 
o. He is, up to this point, a law 
abiding citizen. You, notwithstand- 


ing the fact that up to this point | 
e has done nothing he did not! 
have a perfect right to do, you and_ 
your brother officer get out of the | 
car and you stop this man, some- | 
hing you did not have the right | 


o do, and you proceed to ask this | 
man questions which he refuses to 
answer, which he had a_ perfect | 
right to do. You ask him to dis-: 
lose his identity to you. He re- 
uses. He had a perfect right to 
brefus . He begins 
get excited. Under the circum. i 
stances that is entirely understand- ; 
able. Jf anyone was attracted to 
vyhat was going on, you and your 
brother officer were responsible. 
Jot he. 
man.,. to calm down. 
no right to do what you did 
the first place. You thereupon ar- 
rested this man, exceeding your 
rights and powers under the cir- 
umstances, and you take him to 
he police station under arrest, an 
wnjawful arrest on your part. You 
hen, in the police station, dis- 
over 
vompany... 

“You cannot stop a citizen on the | 
street and tell him to identify him- 

Hf te you. He has no such legal j 


(Continued on page 3) 


undis- ; 
‘losed in this record—it is entirely | 
beside the point anyway—he turns | 


to shout and: 


You thereupon tel! this. 
You had! 
in| : 7 ‘ 
'a notice to police officers noting ! 
his | 


he works for the telephone | 


College 
in 


Brooklyn and Hunter 
students were acquitted 


recent weeks for distributing 
hand-bills. Mrs. Rhoda Karpatkin 
| was attorney in both cases on be- 
‘half of the NYCLU, 

The Brooklyn students were of- 
ficers of the E. V. Debs 
/ and were distributing circulars on 
a debate on “The Nature of Rus- 
sian Society.” The Hunter 
dents were members of 
Young Sovialist Alliance, 


the 


paper. 
In each case, the summons list- 


the Sanitary 


distribution of commercial litera 


ture unlawful if the distributees | cigosure of a recorded conversation | fol! lowed the activity. 


between himself and his attorney, | further 
| prohibits 


| cause the premises to be littered. | 


|The cases were dismissed on mo-! 
of defense on the grounds! 


; tion 
that the ordinance prohibits only 


'“eommercial and business adver- | late Division and the Court of Ap- | religious 


matter,” specifically ex-; 


non-commercial 


} tising 

| empting 

ture, 
Mrs. 

Oct. 31, 

| Thomas 


Karpatkin noted that on 
Chief Police Inspector 
A. Nielson had issued 


; this exception. At that time, 

; order was especially geared to 
“prevent the unlawful issuance of ! 
summonses by members of the. 

| force to persons distributing poli- | 

j tical handbills or circulars during | 

the pre-election period.” 

i The 

' charges 
| Schanzer, 

i Court, and 
drews, Lower 
trates Court, 


dismissed the 
Albert D. 
Flatbush Magistrates 
Judge Harry J. An- 
Manhattan Magis- 


judges who 
were Judge 


local | 
Magistrates Courts of charges in! 


Society, | 


stu- ; 


giving | 
out copies of their monthly news- | 


liters a 
| Government 


low). 

“It would appear that bugging | 
of personal conversations is a com- 
mon practice in county E cowl 
NYCLU executive director George 
E. Rundquist wrote the Governor. 
“We strongly deplore the use of 


such despicable methods in the in- | 
crime | 


The officials at the Nas- ! 


terest of alleged ‘efficient 


detection.’ 


sau County Jail state that re- 


i cording devices are. not often used. | 
‘all 10 of the vis- { 
booths are bugged and there! made a sacrifice on a Sunday? 
'is a hidden mike in one of 8 inter- | 


; but nevertheless 
} itors’ 


view rooms used by lawyers.’ 
“The very installation of such 
‘bugging’ devices, regardless of 
pee often they are put te use, 
macks of unconstitutional denial | 
jof due process of Jaw,” Mr. Rund- | 
quist asserted. q 
the conversations of a 
man not only is contemptible, but } 
it is unfair, The statements he may 
make, 
may be used against him in a crim- 


‘er of the state over a helpless in- 
! dividual who is deprived of the! 
means of properly defending him- | 
It is an unlawful search and | 
(Continued on page 4) 


| self, 


‘Court OKs | Lanz 
The U.S. Supreme Court 


a Tap 
last | 
(Soeks) Lanza, 


peal by Joseph 


j 


Sylvester Cosentino. 

The NYCLU had submitted 
; amicus curiae briefs in the Appel- 
| peals 
Joint 


right of the/| 
Legislative Committee on: 
Operations to make} 
public the recording. The briefs, | 
filed in behalf of the NYCLU by! 
counsel Emanuel Redfield, main- | 
tained that the recording violated 
the confidential relationship be- | 
_tween counsel and client, and was 
a denial of due process of law. | 
By refusing to hear the appeal, . 
the Supreme Court left in effect | 
the Court of Appeals ruling that | 


opposing the 


| Lanza’s constitutional rights would ! 


not be violated if the recording 
were played at a hearing of the 
Joint Legislative Committee, and ; 


'that the court had no authority 


to enjoin such a legislative pro- | 


‘ceeding to protect Lanza’s rights. | 


came : 


the | 


County | 


“Surely the attempt to overhear | 
‘trapped’ | 


unaware of eavesdroppers, | 


inal trial. It is an abuse of the pow- | 


-' who sought to prevent publie dis- | 


| interruptions 


High Court Will Hear 
N.Y. Risk Law Case 


The New York Civil Lik 


amicus curiae brief with 
pleaded the Fifth Amendment 


Church-State Issue 
Seen in City Project 


The question of separation of 
church and state involved in 
using federal and city funds as 
a subsidy to Fordham Univer- 
sity. in the Lincoln Square Re- 
development Project, was posed 
by the NYCLU in a statement 
to the Board of Estimate last 
month. 

The Union was 

the Rev. James M. 
son, member of a_ board 
miftee named to examine the 
civil liberties questions in the 
projects. Alse on the commit- 
tee are the Rev. Dr. Albert J. 
Penner, chairman, and Osmond 
K. Fraenkel, ACLU general 
i} counsel, 

The NYCLU statement noted 
that inclusion of sectarian in- 
stitutions of religion and edu- 
cation in the Title One project 
appears to be unconstitutional, 
violating the First Amendment 
of the U.S. Constitution and 
also Article 11, Section 4 of the 
State Constitution. 

The Union urged the Board 
of Estimate to withhold ap- 
proval until the constitutional 
issue is made perfectly clear. 


Sunday Painter 
Back in Gourt 


When a man paints his mother- 
in-law’s house on Sunday. is 
interfering with the neighbors’ 
might some neighbors 





represented 
Hutchin- 
com- 


by 











re- 


}; pose-——or 


thoughtful son-in-law ‘who 
latter 


the 


of the 


than 


possibility 
more often 
| former indicated by 
; counsel Emanuel Redfield, in 
| brief submitted to the Court 
Appeals in behalf of 
| painter Darwin Deen. As previous: 
ily reported, Mr. Deen was upheld 
by the Appellate Division, Brook- 
lvn, after the Court of 
| Sessions convicted him of 
|}ing the State Sabbath Law. The 
State is appealing the decision. 
The law states: “All labor on 
Sunday prohibited, excepting 
the works of necessity 
| ity. In works of necessity 
lity is 
| ful during the day 
‘order, health or comfort 
, community.” 

Mr. Redfield, in his 
maintains that the statute is not 
applicable, because it has been 


The 
happening 
is 


a 


is 


of 


ed a violation of Section 318 of| month refused to review an ap- | construed to apply to only those. 
Code, which makes | 


no 
the 


where 
of 


| situations 
of the repose 
He 
ection of the law 
“certain acts 

which are 
of the repose and 
liberty of the com- 


which 
herein- 


S 


| after specified, 


munity.” 

“Since this defendant 
ably, did not disturb anyone 
interfere with the repose 

(Continued on page $) 


indisput- 





Correction, Please 

In the last issue of “Civil 
Liberties in New York,” it was 
erroneously stated that the Un- 
ion had submitted an amicus 
curiae brief in behalf of twe 
Puerto Rican nationalisis ae- 
quitted of a disorderly conduct 
charge for picketing in front of 
the United Nations. The story 
should have read that the 
NYCLU handled the ease di- 
rectly. 











the U. 
of a New York City subway conductor- 


| Risk 
| Max 


‘ed for 


ia 


‘untrustworthiness 


j the event 


' doubtful 


he! 


praise him for being an unusually | 
had } 


NYCLU | 


of } 
Sunday: 


Special | 
violat- | 


and char- ; 
or char- | 
included whatever is need-: 
for the good: 
the ; 


brief, | 


disturbance | 
community | 
cited a} 


serious | 


; George E. Rundquist 
or! the 
of the: 


' were 


ed, 


tion was not available to 
{fense attorney. It 
ia vidlation of the right 


erties Union will submit an 
S. Supreme Court in behalf 
—discharged after he 
—in the first High Court test 
of New York State’s Security 
Law. The conductor, 
Lerner, was 
atter he refused to testify as 
to whether he was a member 


dismissed 


(of the Communist Party, dure 


ing an investigation conduct. 
the Transit Authority 
iby the city Department of In- 
vestigation, 

Last February, the Court of Ap- 
peals upheld Lerner’s dismissal. in 
ruling. The majority opinion 
by refusing tg answer, 
“avidenk e of his 
and unreliabili- 


e 


oO 
5.9 
stated that 


Lerner gave own 


ty." conten- 
position 
connection with 
observing that in 
attuck on 


SVS~ 


The court a 
tion that the 
had no. rational 
| national security, 
| of a bombing 
City, the 
be the most 


evacuation. 


re jee ted 


conductor's 


subway 
important 


New York 
‘tem would 
facility for 
Judge Stanley H. Fuld, in a dis- 
| senting opinion, stated that the 
| dismissal disregarded provisions of 
the Security Risk Law and violated 
'Lerner’s constitutional rights. He 
said that apart from use of .the 
‘5th Amendment, there was not 
i“the slightest evidence” to infer 
‘that Lerner belonged to the Com- 
Party, that he was of 
reliability or “that his 
continued employment would prove 
dangerous to the state or nation.” 
The Union's brief the Su- 
| preme Court is now in preparation. 
In its amicus brief to the Court of 
Appeals, submitted by Nanette 
Dembitz, David I. Shapire and 
Stephen C, Viadeck, the NYCLU 
stated that discharges from Sitate 
employment on the basis of sus- 
pected beliefs and 
“spread fear of the 
of freely expressing opinions 
)freely associating, thus curtai! 
(Continued on page 4) 


munist 


to 


associations 
con sequences 
and 
ing 


Mi ie al ” 
NYCLU Condens 
| y . e 
Jury Tax Screening 
screening’ of income tax re- 
turns of prospective jurors the 
1954 income tax evasion trial of 
Frank Costello was roundly con- 
'demned by NYCLU month, a8 
“a further attempt penetrate 
the sanctity of jury room proceed- 


The 


In 


last 


to 


ings.” 
The 

known 

Court 

| viction, 


made 
Federal 


allegations were 
at a hearing’ in 
to set aside Costello's con- 
Judge John F. X. Me- 
Gohey allowed Costelle’s lawyer, 
Edward Bennett Williams, 
|amend his origina] petition, which 
‘had contended that the Govern- 
'ment’s trial evidence was tainted 
because it was based on wiretaps, 
and the Government had obtained 
leads through a mail wateh. Wil- 
'liams now has added that Cos- 
i tello was deprived of a fair trial 
| because of the tax screening, thus 
‘violating his rights under the 
Sixth Amendment. 

NYCLU 


to 


director 
that 
con- 
jury 
whe 


executive 
stated 
sereening “potentially 
an effort to rig the 
the jurors 


selected.” 


stitutes 
and intimidate 
ultimately 

“The 
tained data which 
vailable by legal means,” Mr, 
tundquist added. “He thus had 
in possession information con- 
cerning the mode of living, man- 
ner of spending, deductions ¢laim- 
and other material pertinent 
to the personal life of the 
jurors. This informa- 
the .de- 
thus constitutes 
to a due 


prosecuting attorney ob- 
is not publiely 


his 


only 
individual 


. 1a. tual 
process irial. cw idbiall 
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Benefit Play Reaps Raves 


Printed below are excerpts from Philadelphia reviews 
of “Look Homeward, Angel.” For data on the CLEF benefit. |' 
see story on page 3, column 4. | 

“.. seems to be the major dramatic item of the sea: | 
son, possible of the last decade .. . Amazingly vital adapta- 
tion... A play that seems likely to make theatrical history. | 
Not since the tryout of ‘Death of a Salesman’ have local ; 
first-nighters and critics been so completely in accord on }ji__ 
their reception of a legit show.” Variety. |... The 

“The play the theater has been waiting for and need- | eat 
ing, the reassuring play which proves that what is good 
art is also good entertainment .. . It not only captures with 
uncanny perception the characters Wolfe drew ... but in 
its own right it is an intensely moving drama.” Philadelphia 
Inquirer. 

“All people who take the theater seriously and feel 





| 








Prof. McKay Named 
To NYCLU Board 


Prof. Robert B. McKay of 
New Yerk University Law 
School has been elected to mem- 
bership on the NYCLU’s Board 
of Directors to fill the vacancy 
created by the resignation of 
Morris lTushewitz. 

A graduate of the University 
of Kansas and of Yale Law 
School, Prof. McKay served in 
the Appellate Section of the 
Office of Alien Property of the 
Department of Justice from 
1947 to 1950 and taught at 
Emory University Law School 
from 1950 to 1953. He has been 
on NYU’s law faculty since 
that time. 

Prof. MeKay’s field 
stitutional law and_ constitu- 
tional liberties. His writings 
have been largely in this area, 
particularly in relation to prob- 
lems arising out of desegrega- 
tion of schools and other state- 
operated activities. 


BOOKS 
in 
REVIEW 


and Program, by Richard McKeon, | 
Published for the National Book 
1957, 110 pp., $2.50. 











Freedom to Read, Perspective 
t f K. Merton and Walter Gellhorn; 
Committee by R. R. Bowker Co., New York, 


By ROWLAND WATTS 
ACLU Staff Counsel 
When a philosopher, a sociologist and a Jawyer—each | 
eminently distinguished—sit down to explore the theory and | 
practice of censorship, the ensuing report is almost certain to | 
that the stage is a responsible art form and not merely a | pe provocative and is unlikely to be felicitous in style. Such 
vehicle to reap a tidy sum, will lift their voices in profound is the case here 6 


thanks for the dramatization.” Philadelphia Evening Bulletin. : 
f . : pia oe / er | search on the effect of books upon 
ak This report, commissioned hs aavebnalibes aik Colgan of <a 


by the National Book Commit- | reader. As an immediate step, they | 
Tell It to the Judge itee, Inc., begins with a his-|urge a codification of existing 


’ ; , . 4 A i i knowledge in this field and pro- | 
; 10 i preIne ° b Ss rb 1G letter 105 . ‘ y ar = Ses } 
Again, we have received a copy of a disturbing 7 |torical summary of the argu es + audi of eer eee 


concerning the problem of citizens who are detained in prt- | ments in defense of freedom. | research projects on such matters 





is con- 


son for minor infractions of the law. We reprint the letter, 
sent to Chief Magistrate John M. Murtagh, with the writ- 
er’s permission. 

Knowing of your desire that justice be done at all times, I think 
it is of extreme importance that my case be brought to your per- 
sonal attention. 

Some time ago, I was given a summons for allegedly passing a 
red light (I was half way across before the light changed). How- 
ever, I could not afford the time from work to plead innocent and 
therefore went down to pay-the fine. I was told to wait until I 
received a letter. After receiving the letter, I sent my daughter and 
she was told I would have to come in person. 1 came on May. 7th 
at 12:05 and was told I must appear before 12 o’clock. 

When I appeared before Judge La Piccolo ... I explained that 
it was difficult for me, a working man, to come to court and that 
I] had made previous attempts to pay the fine, whereupon he said, 
“Thirty dollars or two days in jail.” When I told him I did not 
have $30.00 cash with me, he said, very sarcastically, “I didn’t expect 
you would.” I was then led away by a guard, theoretically to a tele- 
phone, for which I had asked, but in reality to a detention pen. 

From then on I was taken from pen to pen, along with all 
kinds of criminals, and subjected to many humiliating indignities, 
though I constantly protested that my wife must have arrived with 
the fine, if they had notified her as they said they would. 

My wife had brought the thirty dollars to the City Jail at 
2:30 P.M., was made to wait until they received the records, and 
was not permitted to pay the fine until 4:30 P.M. 

Though this fine was taken at 4:30, as late as 5:30 I was put 
through the humiliating experience of being finger-printed, searched, 
my belongings taken from me, stripped, showered, examined by. a 
doctor, and finally put in a cell with a third-offender burglar. Not 
until 6 o’clock was I released, after being finger-printed again. 

All through the day I was never allowed to make the one 

phone call granted to any criminal and I never even knew if the 
court had been able to contact my wife. There were about half 
a dozen other cases of traffic violations. Why could we not have 
been permitted to sit in a room apart for the hour or so involved 
until our fines could be paid? 
My wife and I came home with our nerves completely shat- 
tered and had to be given sedatives. Then, too, I now have a 
record of being in jail. Also, who will recompense me for my 
illegal detention for a day, the loss of a day’s pay (I was supposed 
to report for work at 4:00 p.m.) and my wife’s loss of half a 
day’s work? i 

I am sixty-one: years: old, a respectable, married man with 
three children, have never been in trouble in my life, was well 
dressed, spoke courteously to the judge, yet was forced to suffer 
this blow to my pride and dignity, besides the physical. discomfort 
for so many hours. I: was grouped with common criminals and 
treated like one, not because I had passed a red light, for which 
J. had already been fined the outrageous sum of $30.00, but for 

' the crime of not having the cash with me. 

I would greatly appreciate hearing from you regarding this 

shocking incident, 


Judge Murtagh’s only response was to indicate that the 
letter had been referred to Anna M. Kross, Commissioner 


of Corrections, who expressed polite regrets. 


| The conclusion is reached that 
do not result from opposed 
conceptions of freedom but 
| from vagueness of definition. 
It is pointed out that of the four 
|} basic arguments for censorship, 
|namely to prevent immorality, ir- 


| 
| 
| 
i 


religion, subversion or error, only | 


the problems of immorality and 
| subversion have played a_ promi- 
nent role in the argument for cen- 
|sorship in the United States. The 
| reporters are convinced that mo- 
| rality is not advanced by constrict- 
ing communication and that free 
| institutions are more likely to be 


| preserved by freedom of expres- | 


|sion than by political control. 
In discussing the incidence of 
| censorship, the report concedes 


| that not all books are worth read- | 
the reporters are | 
averse to “pornography and sad- | 


ling and that 
|ism, to filth and to trash.” They 
| believe, however, that cutting off 
| access to such material stimulates 
| curiosity rather than produces a 
| salutary effect on society. 

| A valuable portion of the report 
discusses the economic effects of 
large-scale government purchase 
!of books which to a considerable 
|ex#ent controls the type of books 
| published and the material they 
| will not contain. In urging a posi- 
tive program, the reporters em- 
| phasize the need for further re- 


ithe philosophical arguments | 


as response to censored books, the 
| effect of pressure on librarians, etc. 

In discussing private boycotts 
and extra-legal censorship activity 
by police or prosecuting officials, 
| the report encouragingly points out 
| that while court cases are rare be- 
cause of the cost of resisting pres- 
sure locally, much might be gained 
from a succession of such legal 
challenges by way of 
judicial utterances concerning the 
impropriety of using economic 
pressures. Because of the expense 
of such court tests, the full sup- 
port of the publishers and other 
national organizations would be 
necessary to obtain these cumu- 
lative decisions. 

Unfortunately, this study was 
|made before the Supreme Court 
|had spoken in the ALBERTS, 
|ROTH and KINGSLEY BOOK 
cases. Therefore, we do not have 
the advantage of the reporters’ 
consideration of these decisions. It 
is to be expected that the Supreme 
Court’s determination that obsceni- 
ty is not within the protection of 
the First Amendment will modify 
somewhat the reporters’ recom- 
mendations as to immediate 
cedures to reduce the incidence 


tionally and locally. 
“The Freedom to Read” is an ex- 


and informed thinking in the field 
of censorship. It constitutes an in- 
valuable check list for specialists 








reiterated 


pro- | 


and impact of censorship both na- | 


cellent summary of concentrated | 











AMERICAN TEENAGER, 
by H. H. Remmers and D. H. 
Radler. Bobbs-Mervrill Co., 19572. 
267 pps. $3.75. 

This book reports on the findings 
of the Purdue University Opinion 
Polls, started in 1940, giving 
youth’s attitudes on sex, family, 
community, religion, etc. Of partic- 
ular interest is the chapter, “The 
Citizen He Will Become.” High- 
lights of this chapter show: 

Forty-one per cent believe Com- 
munism and Fascism are basically 
the same; 39% would deny visit- 
ing foreigners any right _ to 
criticize the U.S.; 76% feel the 
most serious danger to democracy 
in the U.S. comes from Com- 
munist and Communist-dominated 
groups; 41% disagreed with the 
statement that newspapers and 
magazines should be allowed to 
print anything they want except 
military secrets; 52% felt that 
persons who refuse to testify 
against themselves should be made 
to talk or severely punished; 37%. 
say that immigration of foreign- 
ers should be greatly restricted; 
83% said that wiretapping by the 
FBI should be allowed, and 53% 
said local police should be allowed 
| to use wiretapping. 


THE 





in the field. It is not recommended 
for casual reading by those who 
have a more general interest in 
' civil liberties. 
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‘Redbook’ Editorial 


How. to 


An article in this issue of Redbook (“The Town 
That Battled Over Sex Education”) dramatizes the 
confusion that can result in a community from the 
discovery that children are reading pornographic 
material. Naturally, we all wish to safeguard our 
children from such unhealthy influences. But this 
normal wish may tempt some parents to resort to 
measures .that are in conflict with our cherished 
freedom of the press, It is important, Redboek be- 
lieves, that Americans become aware that there are 
proper and improper ways of dealing with obscene 
publications. 

In recent decisions, the Supreme Court has up- 
held Federal and state laws outlawing the sale and 
distribution of pornographic material. These de- 
cisions place heavy responsibility on local officials 





| forcing such laws. For 
| sponsibility is theirs. 


better or worse, the 


Of particular danger to our freedom 


|act as judge, jury and police force over their com- 
| munities’ reading matter. Some of these groups 
| have undertaken not only to pass publicly on the 
| morality of literature—a quite legitimate role—but 
| also to put pressure on booksellers not to distribute 
| the works which they have labeled “objectionable.” 


Counsel: Nanette Dembitz, Emanuel Redfield, Stephen C. Vladeck | In some instances, they have threatened to boycott 
Fraenkel, Harold K. Guinzburg, Helen M. Harris, Louis Harris,| dealers who refused to abide by their judgment. 


Sheldon Ackley, George Backer, Charles Ballon, Mrs. 


Helen | 


This type of extralegal pressure has been scored 


L. Buttenwieser, John A. Davis, John Henry Faulk, Osmond K.| many times by persons concerned with our civil 


James M. Hutchinson, Marie Jahoda, John Paul Jones, Florence M. 
Kelley, Mrs. Joseph P. Lash, Loula D, Lasker, Robert B. McKay, Jo-| Courtney Murray, S.J., has stated, “. .. 


| liberties. As a prominent theologican, Father John 
in a plu- 


seph Monserrat, Newbold Morris, Albert J. Penner, Carl Rachlin, R.| ralist society no minority group has the right to 


Lawrence Siegel, Robert C. Weaver, Jack B. Weinstein. 


impose its ewn religious or moral.views on other 





to exercise discrimination and common sense in en- | 
re- | 


of the | 
press today are private organizations whose repre- | 
sentatives have set themselves up in some areas to | 





Deal with Obseene Books 


groups, through the methods of force, coercion oF 
violence.” 

Some of the most. respected names in world 
literature have had their books blacklisted by self- 
appointed censors. Among the authors whose works 
have been included on the “objectionable” list of 
the National Organization for Decent Literature— 
the most active of the unofficial groups engaged in 
such activity—have been the following: Nobel prize 
winners William Faulkner and Ernest Hemingway; 
outstarding American novelists such as James T. 
Farrell and John Dos Passos; distinguished Euro- 
pean writers like Emile Zola, Aldous Huxley, D. H. 
Lawrence and Arthur Koestler, and such popular 
authors as James Jones, Norman Mailer, John 
O’Hara, J. D. Salinger, Budd Schulberg and Irwin 
Shaw. 

Of course, parents have a responsibility for 
watching over what their children read. But they 
have other responsibilities as well. 

As citizens in a democracy, they are obligated 
to protect the expression of ideas that are contrary 
to their personal views, And if they wish to con- 
tinue to enjoy the works of free artists, they must 
help safeguard the freedom of those artists to have 
their books published and sold. 

Certainly, some books are printed simply te 
capitalize on the appeal of pornography. State offi- 
cials are now equipped to deal with such books. But 
many works which may not be suitable for minors 
can be extremely rewarding for adult minds. An 
alert parent will find sensible means of keeping his 
children from reading books for which they are not 
yet ready—without resorting to bans and boycotts. 

—The Editors 
(Reprinted by permission of “Redbook Magazine”— 
November 1957). 
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Civil Liberties in the News 














New Definition of Criminal Insanity Sought 


Top legal, psychiatric and judicial experts took part in a closed 
conference last month to discuss revisions of New York State’s law 
on criminal insanity, The conferees agreed that seven of the 31 par- 
ticipants should be appointed by Dr. Paul H. Hoch, State Mental 
Hygiene Commissioner, and Daniel Gutman, Governor Harriman’s 
counsel, to make a thorough study of the current system and the 
prospects for changing it- Recommendations are expected by next 
Spring. At present, criminal insanity is measured by whether the 
lawbreaker knows the nature and quality of his act and knows the 
difference between right and wrong. A 1954 ruling in the U.S. Court 
of Appeals for the District of Columbia, considered to be a more 
modern interpretation, would require that a defendant be found 
“net criminally responsible if his unlawful act was the product of 
mental disease or mental defect.” Also at issue is the question of 
who should decide whether a defendant is criminally insane. Dr. 
Hoch favors taking the question out of the hands of the jury and 
having the courts appoint a panel of psychiatrists with training in 
the field. “The jury certainly should decide whether the defendant 
is innocent or guilty,” he stated. “But the question of his sanity is 
one for the judge to decide on the basis of impartial court-ap- 
pointed psychiatrists.” 


Judge to Give Hearings on Commitments 


A Westchester County Judge has given notice that he will not 
sign a commitment to mental asylums for a physician or institution 
without holding a hearing. Judge Harold T. Garrity, who became a 
judge a vear ago, said he was shocked by a long-standing practice 
of courts in the county to commit persons without first informing 
them or their relatives of the proceedings. He noted that petitions 
he had received were printed forms with meager information and 
no verification. “Invariably the court is requested to dispense with 
personal service on the alleged incompetent,’ he said, “for the 
stereotyped reason that to do so would unduly disturb the patient. 
These proceedings seek to confine such persons to a mental institu- 
tion for a period of only sixty days. However, the mere filing of a 
certificate in the County Clerk’s office within sixty days of the or- 
der—with no further court action—continues the confinement of the 
mentally ill person on a permanent basis.” 


On the Obscene Literature Front 


Police should concern themselves with publishers and distributors 
of obscene material, rather than the newsstand dealers, three jus- 
tices in the Court of Special Sessions said recently. The justices 
acquitted Samuel Olivieri, Astoria newsstand operator, of selling an 
obscene magazine, although they held the material was obscene. 
Olivieri’s attorney, Thomas J. Sammon, said his client had received 
copies of the magazines the day before he began selling them and 
had no knowledge of the magazine’s contents, The justices unani- 
mously held that the magazine was obscene, but that there was no 
proof Mr. Olivieri had had any notion of its material... . Four per- 
sons who were involved in distributing obscene material were ar- 
rested last month by the Police Commissioner’s Special Morals 
Squad. The four were the publisher, the printer, the distributor and 
the mail promoter of a novel called “Countess De Greenpoint,” said 
to be a tale-of a Brooklyn girl and her fascination with a sadistic 
count tied in with racketeers. 


Sherwood. TV Contest Announced 


For. the third: year, television programs dealing with freedom 
and: justice will:compete for the Robert E. Sherwood Awards set.up 
bythe Fund for:the Republic, Deadline for submission of entries is 
May: 31,/1958.-Last year, 140 programs were nominated, with sub- 
ject; matter including integration, ¢ensorship, loyalty and security, 
and: freedom:of the press, Nominations may be made by writing or 
telephoning ‘the Fund, 60 E. 42nd St. Judges will be Mrs. Eleanor 


Roosevelt; ‘James: J; Rorimer, director, Metropolitan Museum of 


Art;«Dr. -Buell-G. Gallagher, president, ‘City College; Robert M. 
Pureell,: president; Station KFWB,-Los Angeles; Gilbert Seldes, au- 
ther: and-critic; Harrison ‘Tweed; New York attorney and Philip H. 
Wilkie,:president;*Rushville, Ind., National Bank. 


Memorial-to:Honor Jerome Frank 


A ‘memorial, has been established honoring the late Jerome 
Frail, former. Judge of the U.S. Court of Appeals, Second Circuit, 
to make awards to officials, prosecutors and policemen who distin- 
guish themselves by showing concern about accurate law enforce- 
ment. Judge Frank had long been concerned with protection of ac- 
cused: persons, and the book written by him and Barbara Frank, 
published recently under the title, “Not Guilty,” presents case 
studies of persons who went to jail for crimes of which they later 
were proven innocent, The fund in his honor will be administered 
by. New York University, which will make the citations with the 
help of.a committee headed by former Judge Simon H. Rifkind. A 
sum of about $10,000 is being sought. Contributions payable to NYU 
may be sent to Judge Rifkind at 575 Madison Ave., New York 22. 


Judicial Beeping 

Even the Supreme Court is having to get into step with the 
Satellite Age. 

During oral argument last week in a wiretapping case, a lawyer 
was having some difficulty explaining the sound made by an ap- 
proved. device to record telephone conversations. Justice Hugo L. 
Black. just couldn’t seem to understand. 

Finally, Justice John Marshall Harlan turned to his colleague 
end said, “You :know—beep, beep, like the sputnik.” 


New York Times, Nov. 4, 1957 
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| thing 


ino proof that the defendant “used 
| loud and boisterous language to the 


| feels constrained to say that more 
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Judge Solomon: Decision 


(Continued from page 1) 
obligation. If he is guilty of any 
violation of law, arrest him and 
charge him with the violation of | 
law. But the only alleged violation | 
of law you are charging this man | 
with disorderly conduct and | 
there is no disorderly conduct here | 
whatsoever.” 

. [Here, the judge identifies the 
| defendant as a married man and 
| grandfather, holding a highly re- 
sponsible position with the tele- 
| phone company, and states his pas- | 
tor and lawyer have known him 
for 20 years, and adds that he ap- 
parently was on the street during 
the lunch period.] 


Is 


No Breach of Peace 

The disorderly conduct statute 
is concerned exclusively with the 
preservation ,of the public peace. 
The record is completely barren of 
iany proof that there was any in- 
‘tent upon the part of this defend- | 
ant to provoke a breach of the 
public peace or that he did any- 
whereby a _ breach of the 
public peace might have been occa- 
sioned. There was no breach of the | 
public peace. There is absolutely | 





annoyance of people living in the | 
vicinity or passersby.” This imme- 
diately foregoing quoted language | 
is stock phraseology in this type | 
of complaint, but this court does | 
not recall a single instance in 
which such allegedly annoyed per- 
sons were produced in court... 
To say that the defendant “hol- 
lered” is conclusory ... The court 


than 16 years of experience as a 
magistrate compels the conclusion | 
that the disorderly conduct statute | 


'is one of the most abused in our | 


|entire penal law by both civilians 
j and police... 


| 
| 


Based on long experience, the 
court is prepared to assume the 


| plain clothes police were looking | 


|activities and that the fact that 
| with two persons in the course of 


|his perambulations attracted their 


|in question here. However, the po- 
| lice purpose in no wise cuts down 


for persons engaged in bookmaking | 


the defendant seemingly conversed 


attention and aroused their suspi- 
cions. Their good intentions are not 


the constitutional protections of 
the defendant. “The right of the 
people to be secure in their persons 
| *** against unreasonable searches 
and seizures, shall not be violated 
** * Amendment IV, U. S. Consti- 
tution. The N. Y. State Constitu- 
tion. contains .the pidentical guar- 
antee. 
No Substitute for Legal. Authority 
Suspicion, no matter-how strong, 
does not confer power where it is 
otherwise lacking ... Here it can- 
not reasonably be said the defend- 
ant’s conduct was even suspicious. 
There is no substitute for legal 
authority, not even the commend- 
ability of the police objective. 
Circumvention in the name of al- 
leged necessity is fraught with 
danger. We must be ever on the 
alert against leaks in the dike of 
civil rights and this is especially 
and peculiarly the responsibility ef 
the courts. We cannot afford to 
treat any such leaks with indiffer- 
{ence or casualness .. . 
| This “small” case is an apt il- 
| lustration of what is meant when 
] we say that ours is a government | 
|of laws and not of men, Further- 
| more, it would not make the slight- 
| est difference, as far as the law is 





|gravity ... 


| courts. 
|issues in such 


| community, 


| the regulation of peddling, 


civilized life. 





| concer ned, if the suspicions of the 
police were well founded, which ob- | 
viously they were not. This type | 
|of arrest is altogether too fre-| 

| quently encountered in these | 
| courts. We cannot afford the, atro- | | 
| phy of our sense of outrage over 

;any instance of violation of con- | 
| stitutional guarantees, LA 
| by public officials sworn to protect | 
|the individual against such intru- | 
sions, and this especially now when | 
the free world is confronted with a 


threat to the survival of its liber- | 
and | 


ties of unprecedented scope 


Ends Do Not Justify 
There is a 


Means 
disturbing’ 


which unhappily includes members 
of the legal] profession, to shrug 
off unsensational and obscure in- 
vasions of basic legal rights, of 
which the case at bar is a clea: 
instance, as “minor” and of no se- 
rious consequence. However, eter- 


|nal vigilance continues to be the} 


price of liberty. The fact that a 
case occurs in the Magistrates’ 
Court does not mean that the legal 


irights of the defendant are less. 


No court is out of bounds to the 
law. Desirable ends do not justify 
unlawful means. No chain _ is 


stronger than its weakest link and | 
the chain of justice is no exception. | 


There are no judicial lower depths. 


It is altogether appropriate to 
note here that in recent years a 
number of memorable decisions in 
the United States Supreme Court 


| dealing with civil rights occurred | 
in undramatie cases originating in | 


every instance in the inferior local 
We are likely to find the 
prosecutions inter- 


twined with basic constitutional 


considerations ... 


. In People v. Barber, origi- 
nating in a local court in a small 
in which the defendant 
was convicted of a violation of a 
ordinance 
thing's, 


town licensing’ con- 


cerned, among other with 


it was 


said in words substantially ap- 


plicable here: 


| spondent 


“Upon this appeal the Commit- 


tee on Civil Rights of the N. Y. | 
| State Bar 
| mittee on the Bill of Rights of the 


Association, the Com- | 
Association of the Bar of the City 
of New York, and the Committee | 
on Civil Rights of the N. Y. Coun. | 
have filed | 
a brief, amici curiae, by permission | 
of the court. We conclude this | 
opinion by a quotation from that | 
brief: | 


ty Lawyers Association, 


“It may seem to some that ap- 
pellant’s activities were of such a 
character that, at this critical pe- 
riod in world history, the Courts 
and the Bar need not be particu- 
larly concerned with their repres- 
sion. But, if appellant’s activities 
involved the exercise by him of 
fundamental rights guaranteed by 
the Federal and‘ State Constitu- 
tions, the violation of those rights 
cannot be disregarded as of trivial 
consequence. Each case of denial 
of rights to an individual or to a 
small minority may seem to be 
relatively unimportant;. but we 
know now, more surely than ever 
before, that callousness to the 
rights of individuals and minori- 
ties leads to barbarism and the de- 


struction of the essential values of 
9° 





Bill of Rights Day 
Celebrated Dec. 15 


December 15 marks the 166th 
anniversary of the adoption of 
the Bill of Rights. Governors 
throughout the country, includ- 
ing Governor Harriman of New 
York State, have indicated they 
plan to issue official proclama- 
tions designating that day as 
Bill of Rights Day. 

The NYCLU has hailed cele- 
bration of Bill of Rights Day, 
as an opportunity to stimulate 
greater understanding among 
our fellow citizens of the great 
importance today of these first 
10 amendments to the U. S. 
Constitution which protect free- 
dom of expression, due process 
and equality before the law. 





tendency | 
|} among growing numbers of people, 


; fendant, 


| that 
| spondent by lending 


| other neighbors’ 


| others 








Reserve Seats Now 
For CLEF Benefit 

If you haven't reserved your 
seat yet for the Civil Liberties 
Educational Foundation benefit 
—better do it today! 

The show: “Look Homeward, 
Angel,” adapted from Thomas 
Wolfe’s novel. 

The date: Wednesday 
ning, December 11. 

The place: Ethel Barrymore 
Theatre. 

See 
column 1. 
The cause: 


eve- 


advance raves, page 2, 
the new founda- 
tion which will provide vital 
fact-finding, research and edu- 
cation on civil liberties. 
For reservations, write 
CLEF, 15 West 44 St., 
phone -YU 6-6864. 


to 
or tele- 











Painter... 


(Continued from page 1) 
day,” the brief asserts, “he 
not violate the Sunday laws. 

The -brief adds that “to apply 
the law to chores or hobbies would . 
| work an absurdity in relation to 
present times in a place like New 
York. Where then can the line 
be drawn, except by a construc- 
tion that will exclude from the 
intendment of the statute those 
activities that are chores, casual 
effort and of a non-gainful na- 
ture?” 

Mr. tedfield also 
that the statute would be uncon- 
stitutional if applied to the de- 
because under the 14th 
Amendment, a person has the 
liberty to act he wishes so 
long’ his actions have no im- 
pact on any other person or the 
public. 

“The appellant argues that re- 
spoliated his neighbor’s 
right to enjoy the Sabbath. Where 
does such evidence appear? The 
evidence, on the contrary, shows 
the neighbor helped re- 
him a lad- 


did 


” 





maintained 


as 


as 


der . 
“In the absence of evidence of 
interference with the repose of 
Sabbath, resort 
must be had to the imagination. 


| How can our imagination tell us 


what happened to others . when 
respondent flicked his brush on 
the side of the dwelling? If 
were present in_ their 
homes, we know not. If others 
were on the street observing we 
know not either. But if they were 
present, could we assume that the 
movement of the brush would , 
‘spoliate’ the repose? 

“With equal force it could be 
argued that some of thé neigh- 
bors might, in Mark Twain fash- 
ion, have offered respondent ~‘a 
reward for the privilege of partic- 
ipating in the chore. Others might 
have applauded respondent fdr 
.undertaking this menial chore, 
when he could instead have played 
golf on this Sabbath day. Others, 
religious-minded, might have 
stopped to highly praise*him ‘for 
being an unusually thoughtful 
son-in-law, who had made a sacri-: 
fice on a Sunday. And so on could 
the imagination wander, unre- 
lieved by factual proof.” 





‘Sunday Lawyer, Too 


An attorney has run afoul of 
| the Sabbath law, also. 
| Peter Fries, Jr., was ordered 
lout of his office at 299 Madison’ 
| Ave, one Sunday last month, by a 
| | policeman who said he was violat- 
ing the Sabbath law by working. 
| Mr. Fries sent a protest to the 
| Mayor and also filed a complaint 
| with the New York County Law- 
| yers Association. 
| “If you’re going to stop law- 
|yers from going to their offices on 
| Sunday, then let’s close the courts 
land that will be that,” Mr. Fries 
| said. He noted that he had ap- 
| peared many times on Sundays in 
| Felony and Night Courts, adding 
| that Special Term, Part 2, of ‘the 
| State Supreme Court also is open 
on Sundays, 
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Colorado Branch Stresses 
Public Education Program 


(Editor’s Note: This is anoth 


er ina series of articles from 


local ACLU affiliates in different pats of the country, high- 

lighting civil liberties problems eurrently facing their own 

communities and programs the branches are undertaking.) 
By HAROLD V. KNIGHT 


Ereentive Dir 
Branch 


ness, then everybody—-as far 
possible—should be informed. on 
issues involved, For this reason, 
the Colorado Branch has carried 


‘ector, 


Colorado 


Pay te bb 


> 


If Liberty is everybody’s busi-¢ 
2S | gs 


' 


on an active program of public ed- } 
ucation and relations, including coz | 
operation with other groups and | 


organizations, 
This, 
without 


we hope, is 


sacrificing our 


being -dene | 
primary | 


responsibility of handling specific | 


eases involving civil liberties 


sues as they arise. 


is=;|° 


Populatienwise, Colorado is not) 


among the big states; so 


tively small in membership and 


budget, and the danger of spread- | 


ing ourselves too thin is always 
with us. This is a big factor in 
eur policy of working with other 
groups. 

‘As the cutsianding example of 


this cooperation, the Second An- | 


nual Institute on Civil Liberties 
this past summer involved ten or- 
ganizations. As Louis Joughin re- 
ported, “It was guite apparent 


that the burden of work was borne | 


by the Colorado ACLU, and that 
—with a rare combination of vigor 
and tact—it furnished the leader- 
ehip.” 

Nevertheless, in setting up the 
weekend affair on the beautiful 


University of Colorade campus, we | 


drew from resources of the Amer- 
ican Friends Service Committee, 


Anti-Defamation League, Colorado | 


Anti-Discrimination Commission, 
Urban League, Council of Church- 
es, Japanese-American~ Citizens 
League, Latin-American Educa- 
tional Foundation, NAACP and 
National Council of Jewish 
Women. 

Topic of the institute this year 
was “Your Rights and Mine,” with 


workshops on education, employ- | 
ment, housing and migratory la- 


bor, The first institute, in 1955, 
featured Patrick Murphy Malin 
and the subject was “The Freedom 
to Know.” 

Because Colorado offers so 
many scenic and climatic attrac- 
tions in the summertime, it is 
hoped that future annua! civil lib- 


the} 
Branch, though growing, is rela- 


HAROLD V. KNIGHT 


}erties institutes will increasingly 
| draw attendance from over the re- 
| gion, and indeed from yacations 
}all over the country, 

Concrete preposals growing out 
|of this vear’s institute include leg- 
| islative action to improve the lot 


] 


|of migratory workers, and to in-, 


iclude real estate business under 
ithe ban against discrimination in 
|places of public accommodbtion. 
‘In promoting these ideas, as well 


las in other endeayors to improve | 


j status of minorities, the Colorado 


| Branch works with other groups 


informally or in community-wide ; 
committees. (Nearly three-fourths | 


of our membership is in the Den- 
| ver metropolitan area). 


! Another major public relations 
|activity—this one ours alone—is 
| the banquet in the spring at which 
l'we present the Whitehead Memo- 
trial Award to a Coloradoan who 
j} has been most outstanding in some 
| civil liberties endeavor—the award 
| being in memory of the late Carle 
| Whitehead, “the Roger Baldwin of 
ithe Rocky Mountain area.” 


Our choice of speakers has. been 
most fortuitous—former Sen. Har- 
jry P. Cain just at the height of 
| his controversy with the President 
lover the Subversive Activities 
{Control Board, and this past 


man upon his retirement 
thirty years of extensive commu- 
nity service, In each instance, the 


H 
j 
} 
i 
i 
| 
{ 


B Hills. 


spring a leading Denver clergy- 
after | 
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= 
Queens News 





At the October meeting of the 
General Committee, the governing | 
! body of the Queens Chapter, the ; 
‘following persons were elected to! 
Executive Committee | 


|serve as an 
| for the coming year: 
Rey. James 


Chairman: 
First 


ichinson, Flushing; 


‘Bogart, Elmhurst; Second 
i Chairman: Dr, Eleanor M, Sickels, 
‘Flushing; Secretary: Mrs. 
H. Rothstein, Bayside; and Coun- 
Mr. 


sel: 

The Chapter office will again be 
147-54 Ash 
N.Y., and 


he telephoned 


{located at 
i Flushing 55, 
ij quiries should 


(FL 3-3860, 


i 


ail 


* * * 


{ 
| Prior to the November 5 elec- 


ition, the Chapter circulated to all} 
icandidates for City Council in the | 
{ m : a H 
| borough of Queens a questionnaire 


1 


favor 
bill? 


|tions: Are you in 
| Sharkey-Brown-lsaacs 


isupport the specific teaching 


of the of 


| Board 


present 
of Education 
tion in the schools? 
‘favor of a convention to revise 
the State Constitution and amend 
‘the same? What-is your position 
‘on the question of church-state 
separation involved in the Lincoln 
Square Project? 


program 


‘speaker and the ACLU received 
wide press and radio publicity. 
Denver is fortunate in having a 
/ press receptive te news on civil 
‘ hiberties issues. The Denver Pest, 


whose editor, Palmer Hoyt, is a | 
| Vice chairman of ACLU’s National | 


; Committee, frequently has editor- 
‘ials taking streng stands on these 
|issues—for example, calling fer 
‘abolition of the Heuse Un-Ameri- 
can Activities Committee. Not only 
‘are its news columns open to 
‘ACLU statements—when they 
‘constitute real news—but on Bill 
‘of Rights Day, the Post carries a 
guest editorial by us, reviewing 
‘the status of the various rights in 
‘the community the past year. 


The morning paper, owned by 
Scripps-Howard, also carries most 
of the news items we give them, 
whether notices of meetings or 
statements of policy. Whether a 
| Scripps-Howard paper where there 
were no competition would give as 


nn en eR eee ney much space tu ACLU activities is 


‘Ask Your 


COOPERATING MEMBER $50 
SUSTAINING MEMBER |. $25 


| 
| some 25 ACLU pamphlets. 
of the New York Civil Liberties 


JOIN NYCLU NOW 


PARTICIPATING MEMBER .. 


By joining ACLU, New Yorkers 


‘of the ACLU’s Greater New York income. 
es ae ae ae anne ae ee ee ee nee ee ee ee a ts ee 


s 
Friends to ! 
q 
J 
$160 J 
SUPPORTING MEMBER $10 
CONTRIBUTING MEMBER $5 


Members listed above receive CIVIL LIBERTIES IN NEW YORK 
five times a year from the NYCLU. From national ACLU, they 
receive Civil Liberties each month; the Union’s authoritative An- 
nual Report on U.S. liberties; and, on request, single copies of 


automatically become members 
Union, which receives one-third 


NEW YORK CIVIL LIBERTIES UNION 


170 Fifth Avenue, New York 10, 

Please enrol] me as a NEW 
my §.... 
The ACLU needs and welcomes the s 
whose dievotion to civil liberties is not 
Fascist, KKK, or other totalitarian de 


NAME ..... 
ADDRESS 

ROMER: 510 610% 
OCCUPATION .. 


(Please 


membership ¢ 


N.Y. 
MEMBER of the ACLU. Here is 
ontribution. 


and only those 
qualified by adherence to Communist, 


uppert of al) those 


etrine, 


e- 


ia question. 


lices called the executive director 
fat his home 10 o’clock on Sunday 
;Morning wanting a statement on 
ithe case of a young scientist fired 
‘cause he publicly criticized delays 
in the American missile program 
{just after Sputnik appeared. 

| Since that defense of free speech 
| appeared (although the scientist 
:disavowed ACLU's proffered aid), 
i more requests for our assistance 


on real or 


M. Hut- : 
Vice- | 
} Chairman and Treasurer: Dr. Max | 
Vice- | 


Fred | 


Frank G, Opton, Forest | 


Avenue, | 
in- | 
to} 


! which included the following ques- | 
of the) 
Do | 
seu believe in a loyalty oath for | 
; teachers: in the City? Would you! 
of | 
imoral and spiritual values in the | 
i public schools? Are you in favor | 
the | 
for integra- | 
Are you in| 


Recently, one of the wire serv-| 


Wiretap Report Issued 
By Legislative Unit 

“Whether or net it was in 
the public interest to plant a 
microphone on Socks Lanza, 
such tacties should be permitted 
only under the regulation of the 
courts, as is now the case with 
wiretapping.” 

This statement is made in 
the foreword by Assemblyman 
Anthony P. Savarese, Jr., chair- 
man, Joint Legislative Commit- 
tee to Study Hlegal Intercep- 
tion of Communications, in its 
report entitled “Eavesdropping, 
Wiretapping and Licensed Pri- 
vate Detectives.” 

“Eavesdropping by secret mi- 
crophone cannot be merally dis- 
tinguished from eavesdropping 
by wiretap,” Mr. Savarese con- 
tinues. “Its use by public offi- 
cials should be brought under 
court control, as wiretapping is. 
In next year’s legislative ses- 
sion a bill will be introduced 
for this single, simple purpose.” 

Mr. Savarese noted that the 
legislation passed in 1957 
“makes great progress toward 
the control of private eaves- 
dropping; it makes little prog- 
ress in the control of eaves- 
dropping by law. enforcement 
officers.” NYCLU had supported 
the original bills sponsored by 
the -Committee. However they 
were vetoed by Governor Har- 
riman, and three compromise 
“bills finally were enacted. 











Risk Law Case... 
1) 
‘the exercise of vital First Amend- 
(and) 
on invocation 


(Continued from page 


TIMNCS 6c 
based 


ment 


discharge f 


Ol 


‘the privilege against self-incrimi- 


nation is unfair, arbitrary and un- 


reasonable and is an abridgement | 


the | 


of the important protection 
privilege gives the individual 
against oppression and injustice.” 
| ‘Fhe brief, citing the Supreme 
i Court’s decision in the Kendrick 
; Cole case, asserted that failure to 


designate the position of subway | 
ductor as “one affected with the | 
' national (or state) security” makes | 
the dismissal “patently arbitrary | 
cortinues that | 
“in view of the non-sensitive na- | 


| con 


and capricious.” It 
ture of the appellant’s job, the dis- 
missal action should have been 
brought under Section 12-a of the 
' Civil Service Law.” 

NYCLU will fight 


continue its 


'apainst extension Of the Security | 


Risk Law, which was passed as an 
‘emergency measure in 195] 


; then. 


i violations have been received 


‘ous three months. 


Unfortunately, sanguine hopes 


that favorable publicity will bring | 


'an avalanche of new members 


'from among’ scientists who receg- 


: : lnize the stultification of expres- | 
} by the Glenn LL, Martin plant be- 


sion by the current climate 


from those concerned with other | 


issues are never realized. 


Yet if an affiliate is to do 


Its 


i job, certainly it should demon- 


‘strate that it knows its business, 
land in the long run it will enlist 
; support. for ACLU from many seg- 
ments of the community. 
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N. Y. Civil Liberties Union 
170 Fifth Avenue 
New York 10, N. Y. 


November, 1957 
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and } 
has been extended each year since | 
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in | 
| three weeks than during the previ- : 
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HOLD THE DATE 
Saturday 
March |, 1958 


| NYCLU Annual 
Luncheon and Conference 
Details Later 
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Jail Wiretap 
(Continued from page 1) 
i seizure of a person’s thoughts and 
expressions. y 

“The U. S. and New York con- 
stitutions demand that an accused 
man be given the right to retain 
legal counsel to assist his defense, 
and that he not be forced to testify 
jagainst himself. The practice of 
iinstalline bugging devices in jail 
i interview rooms makes a sham of 
these fundamental tenets 
{ tice. 

“Where the constitutional 
iright to ceunsel in a_ situation 
i; where the prosecution has access 
'to the verbatim text of conversa- 
tions between attorney and client 
'as they plan a defense te the 
i charge? What good is an attorney 
if he must warn a clienf not to 
tell him the entire story lest they 
be overheard by the prosecuting 
authorities? Surely a man is being 
forced to incriminate himself if 
his private conversations are re- 
j corded without his knowledge or 
‘ consent. 

“Even more important Is the mo- 
ral in this matter. If the 
state not only permits, but ap- 
proves eavesdropping of conversa- 
tions between a prisoner and his 
family by: its officers—which cer- 
tainly is an invasion of the right 
to privacy—the state itself is guil- 
ty of behavior which all decent per 
! sons condemn. If in the alleged in- 
terests of law enforcement the 
istate resorts to entrapment oF 
other reprehensible means to jus- 
'tify the end sought, how can we 
condemn the Communists or other 
totalitarians who have encouraged 
wives and children to inform on 
other members of the family?” 

Previously, an investigation into 
the Nassau County incident was 
istarted by the State Corrections 
Commission, and a report was due 
shortly after press time. 

Daniel Gutman, counsel] to the 
' Governor, replied to Mr. Rundquist 
that he is looking into the matter 
and will communicate with the 
NYCLU concerning this in the near 
future, 


of jus- 


Is 


issue 


‘Decalogue Out in LE. 
A ban on posting the Ten Com-« 
mandments in New Hyde Park, 
L.I. school classrooms. will stand, 
;unless the school district wishes 
to take the issue to the courts, 
The State Board of Reyents 
ruled last month that it had ne 
power to review the decision bar- 
ring the school action, made by 
State Education Commissioner 
James E. Allen, Jr. Allen, noting 
that the plan had stirred “con- 
'troversy and bitterness,” stated 
that “the education of children is 
not served by acts which create 
‘divisiveness, ill feeling and on- 
‘wholesome controversy.” 
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